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the Oklahoma City bombing and by Members
of the other body, on both sides of the aisle,
who support a similar bill pending in that body.
The sponsors of the bill on the House side
have agreed to these changes in order to im-
prove the bill before it becomes law and to
help ensure passage of the House bill in the
other body. It is the hope of those of us on the
House side that the other body will act on the
House bill tomorrow, and that the President
will sign the bill before he leaves for his trip to
Helsinki tomorrow night.

The manager’s amendment makes the fol-
lowing changes: First, language has been
added to make it clear that the provisions of
this bill are to control over any other statute,
rule, or other provision of law. While | believe
that the rules of statutory construction would
have required courts to interpret the bill in this
manner without this language, | have agreed
to specifically state this in the bill so that there
is no doubt as to the intent of the Congress.

Second, we have added a definition of “vic-
tim” to the bill by making reference to the defi-
nition of victim in the Victims’ Rights and Res-
titution Act of 1990. Third, we have restruc-
tured the operative portion of the bill in order
to make it easier to read, but without making
any change in the result the bill will accom-
plish. We have also added subheadings to
these new sections to help reinforce the fact
that this bill will benefit both those persons
who are allowed by existing law—18 United
States Code section 3593(a)—to testify as to
“the effect of the offense on the victim and the
victim’'s family” and other factors during the
sentencing hearing of a capital case, and
those persons who are allowed by existing
law—Federal Rules of Criminal Procedure
32(c)(3)(E)—to “make a statement or present
any information in relation to the sentence”
during the sentencing hearing of a noncapital
case.

Additionally, we have added a provision to
the bill to make it clear that once a victim or
family members have attended a trial, that fact
may not allow a judge to disqualify such indi-
viduals from exercising the rights that pres-
ently exist under the law to make statements
during the sentencing hearing that takes place
after a guilty verdict is returned.

Finally, we have amended the short title of
the bill to the Victims’ Rights Clarification Act
of 1997 in order to make more clear the pur-
pose of the bill.

Mr. Speaker, | believe that these amend-
ments strengthen the bill that was favorably
reported by the Judiciary Committee by voice
vote, and will not change the result that was
intended by the bill as it was introduced. |
want to again note that these changes are
made at the request of victims’ groups and the
supporters of a similar bill in the other body.
And | want to note that the changes have
been agreed to by the two other sponsors of
this bill—Mr. SCHUMER and Mr. LUCAsS.

Mr. Speaker, | reserve the balance of
my time.

Mr. WEXLER. Mr. Speaker, | yield 5
minutes to the gentleman from Massa-
chusetts [Mr. DELAHUNT].

Mr. DELAHUNT. Mr. Speaker, | rise
in opposition to the bill. From the ex-
traordinary dispatch with which this
measure has been rushed, one might
suppose it to be an uncontroversial
piece of consensus legislation. We
marked it up in the Committee on the

CONGRESSIONAL RECORD —HOUSE

Judiciary without so much as a hear-
ing, and now it is being considered
under suspension of the rules. Not only
that, but this morning | was informed
that the text that the House would be
considering is a Senate version of that
which never came before our commit-
tee at all.

What is the reason for such haste?
And the proponents are quite honest
about their intentions. They want the
bill to become law in time to apply to
a pending case, the Oklahoma City
bombing case, because they wish to
overturn a pretrial ruling made by the
trial justice. The ruling that should be
noted, and my friend from Virginia al-
luded to that, was affirmed by the 10th
Circuit Court of Appeals. Now | do not
necessarily dispute the merits of the
bill as to future cases, but we have not
had a sufficient time nor opportunity
to properly evaluate this proposal’s
merits. However, | oppose the bill be-
cause | believe its efforts to influence a
case now before the court strikes at
the integrity of the judicial process
and threatens the separation of powers
doctrine on which our constitutional
system is in fact based.

Congress should not be changing the
rules in the middle of a trial; yet this
is the second time that Congress has
sought to create a special rule to gov-
ern this particular case.

Now | share the deep sympathy of
every Member of this Chamber for the
victims of the Oklahoma tragedy and
their family. But we have a system in
this country that, however imperfect,
is still the best means yet devised for
reaching a just result. We can all cite
judicial decisions of which we person-
ally disapprove, but there is nothing
that qualifies us sitting in this House
to substitute our judgment for that of
the presiding judge. It is one thing for
us to change the rules prospectively,
but to interject ourselves into an ongo-
ing trial is a dangerous and possibly
unconstitutional assault on the judi-
cial process itself.

Perhaps it is not surprising that we
should be considering such a measure,
given recent comments that we should
consider impeaching judges who render
unpopular decisions. Such talk should
be deeply troubling to everyone who
values the rule of law and this bill
should be no less so. The irony is that
our intervention may ultimately do far
more harm than benefit. Judges are
there to see that the trial is fair and
impartial. This is just as important to
those seeking a conviction as to those
who seek an acquittal.

As a former district attorney, | know
it does no good to secure a guilty ver-
dict that is vulnerable to reversal on
appeal. Defense attorneys have already
announced their intention to challenge
congressional action in this case.
Whether or not their challenge suc-
ceeds, why would we go out of our way
to increase the Government’s burden
and put a possible guilty verdict at
risk?

While | am sure that this legislation
is genuinely well intentioned, the pro-
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ponents may ultimately do a disservice
to the very victims to whom they pur-
port to give voice. It would be truly un-
fortunate were our actions to create
the possibility of a retrial, further
compounding the terrible trauma suf-
fered by both the victims and their
families.

So let us think again, Mr. Speaker,
before we take a step we may come to
regret.

Mr. WEXLER. Mr. Speaker, | yield
back the remainder of my time.

Mr. MCCOLLUM. Mr. Speaker, | yield
myself such time as | may consume,
and | do not intend to consume much,
Mr. Speaker.

Mr. Speaker, | just want to point out
to the gentleman from Massachusetts
that | respect his views. | know he has
had a prosecutorial background that in
my judgment and | think in all the
judgment of all of these attorneys gen-
eral to support this bill there is no real
risk at all in this, and the only con-
ceivable way if any court were to re-
turn a decision based upon what we are
doing today, the only conceivable ef-
fect would be on the sentencing phase,
not on the actual fact determination of
guilt or innocence.

But in any event | do not believe, nor
do any of the experts | have consulted,
that this matter would in any way or
could in any way affect the outcome or
the possibility of having to have a re-
trial or be successful in any motion to
contest a pending trial where the new
law comes into play.

In any event, Mr. Speaker, | encour-
age a ‘‘yes’” favorable vote on this bill.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
CAMP). The question is on the motion
offered by the gentleman from Florida
[Mr. McCoLLuM] that the House sus-
pend the rules and pass the bill, H.R.
924, as amended.

The question was taken.

Mr. McCOLLUM. Mr. Speaker, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

UNITED STATES MARSHALS SERV-
ICE IMPROVEMENT ACT OF 1997

Mr. McCOLLUM. Mr. Speaker, |
move to suspend the rules and pass the
bill (H.R. 927) to amend title 28, United
States Code, to provide for appoint-
ment of U.S. marshals by the Attorney
General.

The Clerk read as follows:

H.R. 927

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘United
States Marshals Service Improvement Act of
19977,
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SEC. 2. APPOINTMENTS OF MARSHALS.

(@) IN GENERAL.—Chapter 37 of title 28,
United States Code, is amended—

(1) in section 561(c)—

(A) by striking “The President shall ap-
point, by and with the advice and consent of
the Senate,” and inserting ‘“The Attorney
General shall appoint’; and

(B) by inserting “United States marshals
shall be appointed subject to the provisions
of title 5 governing appointments in the
competitive civil service, and shall be paid in
accordance with the provisions of chapter 51
and subchapter 111 of chapter 53 of such title
relating to classification and pay rates.”
after the first sentence;

(2) by striking subsection (d) of section 561;

(3) by redesignating subsections (e), (f), (9),
(h), and (i) of section 561 as subsection (d),
(e), (f), (9), and (h), respectively; and

(4) by striking section 562.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 37 of
title 28, United States Code, is amended by
striking the item relating to section 562.

SEC. 3. TRANSITIONAL PROVISIONS; PRESI-
DENTIAL APPOINTMENT OF CER-
TAIN UNITED STATES MARSHALS.

(@) INCUMBENT MARSHALS.—Notwithstand-
ing the amendments made by this Act, each
marshal appointed under chapter 37 of title
28, United States Code, before the date of the
enactment of this Act shall, unless that mar-
shal resigns or is removed by the President,
continue to perform the duties of that office
until the expiration of that marshal’s term
and the appointment of a successor.

(b) VACANCIES AFTER ENACTMENT.—Not-
withstanding the amendments made by this
Act, with respect to the first vacancy which
occurs in the office of United States marshal
in any district, during the period beginning
on the date of the enactment of this Act and
ending on December 31, 1999, the President
shall appoint, by and with the advice and
consent of the Senate, a marshal to fill that
vacancy for a term of 4 years. Any marshal
appointed by the President under this sub-
section shall, unless that marshal resigns or
is removed from office by the President, con-
tinue to perform the duties of that office
after the end of the four-year term to which
such marshal was appointed or until a suc-
cessor is appointed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida [Mr. McCoLLuM] and the gen-
tleman from Florida [Mr. WEXLER]
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida [Mr. McCoLLuM].

(Mr. McCOLLUM asked and was
given permission to revise and extend
his remarks.)

GENERAL LEAVE

Mr. McCoLLUM. Mr. Speaker, | ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. MCcCCOLLUM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, founded in 1789, the
United States Marshals Service is the
Nation’s oldest Federal law enforce-
ment agency. The Marshals Service is
charged with many significant and dif-
ficult law enforcement responsibilities,
many of which the average citizen is
not even aware. For example, it is the
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U.S. Marshals Service, not the FBI or
other Federal agencies, which success-
fully runs the witness security pro-
gram, a program more important now
than ever in the battle against retalia-
tory gang murders.

Since its inception in 1971, more than
6,600 witnesses, and this number does
not include family members, have been
protected and relocated by the Mar-
shals Service under the witness secu-
rity program. The Marshals Service is
very proud of its record, Mr. Speaker,
because they have never lost a Federal
witness who remained in the program
and followed the rules. Other critical
Marshals Service duties include protec-
tion of the Federal judiciary, apprehen-
sion of Federal fugitives, management
of seized and forfeited assets, and
transportation of Federal prisoners.

The U.S. Marshals Service and U.S.
marshals are currently appointed by
the President with the advice and con-
sent of the Senate. There is no criteria
for the selection of U.S. marshals; nei-
ther managerial nor law enforcement
experience is necessary.

H.R. 927, the United States Marshals
Service Improvement Act, would
change the selection process of the Na-
tion’s 94 U.S. marshals to appointment
by the Attorney General. This bill
would depoliticize the U.S. Marshals
Service by requiring that U.S. mar-
shals be selected on a competitive basis
from among the career managers with-
in the Marshals Service rather than
being nominated by the administration
and approved by the Senate.

Under this legislation, incumbent
U.S. marshals would continue to per-
form duties of their office until their
terms expire, unless they resigned or
were removed by the President. Mar-
shals selected between the date of en-
actment of the bill on December 31,
1999 will also be appointed by the Presi-
dent with the advice and consent of the
Senate and will serve for 4 years.

Unlike all other Marshals Service
employees, the presidentially ap-
pointed marshal is not subject to dis-
ciplinary actions, cannot be reassigned,
and can only be removed by the Presi-
dent or upon appointment of a succes-
sor. This lack of accountability has re-
sulted in numerous problems, including
budgetary irresponsibility among indi-
vidual marshals. Moreover, many U.S.
marshals lack experience in Federal
law enforcement. This inexperience,
coupled with an unfamiliarity of the
very demands of the Marshals Service
necessitates a glut of middle managers
to assist the U.S. marshals.

Chief deputy U.S. marshals, the ca-
reer managers within the Marshals
Service, provide the requisite leader-
ship in the offices. They in turn are as-
sisted by supervisory deputy U.S. mar-
shals.

H.R. 927 would professionalize the
Marshals Service by insuring that only
knowledgeable career personnel would
become marshals; thus there would no
longer be a need for a surplus of middle
managers and Federal dollars would be
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saved. In fact, the Congressional Budg-
et Office estimates that once fully im-
plemented, this bill would save ap-
proximately $3 million a year.

0O 1445

Mr. Speaker, | believe that H.R. 927 is
a commonsense approach to profes-
sionalizing the U.S. Marshals Service.
This identical bill was passed over-
whelmingly in the 104th Congress by
the U.S. House on May 1, 1996.

This legislation is a priority of the
Federal Law Enforcement Officers As-
sociation and is supported by the Fra-
ternal Order of Police. This bill is a
small but important step in this com-
mittee’s ongoing efforts to improve the
administration of Federal law enforce-
ment, and | urge my colleagues to sup-
port it.

Mr. Speaker, | reserve the balance of
my time.

Mr. WEXLER. Mr. Speaker, | yield
myself 1 minute.

Mr. Speaker, the purpose of this bill
is to make the post of the U.S. marshal
a professional position rather than a
political appointment. Currently, mar-
shals are typically designated by the
Senators of the respective States.
Under this bill, they would instead be
appointed by the Director of the Mar-
shals Service.

This bill was originally proposed by
the President as part of his reinventing
Government initiative. It is supported
by the Federal Law Enforcement Offi-
cers Association because they believe
it will improve the Marshals Service. |
agree with them, and | urge support of
this bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. MCCOLLUM. Mr. Speaker, | yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
CAMP). The question is on the motion
offered by the gentleman from Florida
[Mr. McCoLrLumM] that the House sus-
pend the rules and pass the bill, H.R.
927.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

TECHNICAL AMENDMENTS TO
COPYRIGHT LAWS

Mr. COBLE. Mr. Speaker, | move to
suspend the rules and pass the bill
(H.R. 672) to make technical amend-
ments to certain provisions of title 17,
United States Code, as amended.

The Clerk read as follows:

H.R. 672

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TECHNICAL CORRECTIONS TO THE
SATELLITE HOME VIEWER ACT OF
1994.

The Satellite Home Viewer Act of 1994
(Public Law 103-369) is amended as follows:

(1) Section 2(3)(A) is amended to read as
follows:
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